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THE OLD BANNER AGAIN UN-
FURLED. _
Elsewhere in to-day's ArpEaL will be
found the proceedings of the Democratic
muss-mesting beld in this cify yeaterday.
Tiao meeting was naither large sor enthosias-
tic. Anmssemblage called for the purpose of
appointing ae exccutive committes and dele-
gates to a State convention, is pot an occasIOn
for & lafge attendance or to call forth much
enthosiasm. Bat the crowd pment‘ wis re:
spectable in npumbers, and the gpirit mani-
fosted indicated that thers was still hfe and
vitality in the Damocratic party of Shelby. A
nucleas was formed for the re-organization of
the uncvonquerable Democracy, and by the
middle of June or the first of July the party
will show itself worthy of victory, by prefer-
ring defest to & cowardly larrendgr of prin-
plen. Oae awsllow does not make a summer,
and the defest of the Democracy of Shelby
eounty two years ago by an unholy and un-
pa ural comtination, which has long since
exploded, bas not anuihilated the Democratic
party of Bhelby. Even in this county it has
passed through dacrker dsys than thess aad
gained now strength by defeat. The strength
of a political party consists in its readiness to
accept  delest upom great troths with
cheer'alness, rather than rejoice 1n  victory
o'tained upon error or double-dealing, bar-
teriog nod trading with political buccaneers
whoss devolion to parly i= gaongsd by the
amount of booty they receive for their ser-
v.ces, It was devotion to principle, throogh
adversily, storm, lempest and defeat, for
forly yeurs thut enabled the Republican party
to triamph in 1860. When the Whig party
weal down in 1844, Henry Clay, ita great
leader, did not sarreader. He said to his fol-
lowers: “We'll pick our fliats and try it
azain;’" sad 1o the pext election the Whigs
rode into power on & popular wave. Im 1840,
the Democrais were defeated; bat they ne-
oapled defeat om principle. They stood fast
to their fuith, and in 1844 they rode iato
power on the returniog tide. In 1848 Zach
Taglor overwhelmingly defeated the Demo-
erats; but they stood by their flag in defent,
aod 1n 1852 Franklin Pierce, the Democratio
nomines, carried nearly overy State in the
Usion. We woald call the attestion of the
despairing and despondeat Democrats of
SBaelby to these facts. The Democratic
parly 14 again marching to pow-
@, und whea 118 triompbant bannper floats
f om the battlem=ntes of its rooted enemies,
the Reopoblicans, the Natioeals and the
Greenbackers and many ol t hose whohava now
deserted its flig will be found gelting up cer-
tificates lo prove that they were always loyal
to Democrncy. Wo say to the Damocrats of
old Shelby stand by your colors, for your par-
7 i marching to victory with the certainty
of fate. To you is committed the greal daly
of keeping alive the sacred lires of devotion
to party and primciple awmid the tory of the
tempest, when fecbler hands have beea re-
oreant in the bour of need. We beli. ve that
by your fidelity you will prove yourselves
warthy of. yoar opporiunities, and thps com=-
mend yourenlves siill mors strongly to the
aff-ction and gratitude of your party in the
hour of trinmph. Tae venal place-bunters,
stimniated by the trinmph of the commination
againat the Demacracy two years ago, which
b long since exploded are joined lo Lheir
idols. Notbiwg but defeat will cure them of
their-folly or leara them that the party which
taey have deserted is destived to rale this
country.The Demgperatic mass-meeling yester-
d 1y shows that the Demooratic party is still de-
termined and fall of fight. Lst the work of
organ zition go on. Lot us stand by our or-
gammntion and our own meb. The Ciogin-

pati Liberale cosreed the Damoeracy in 1872

to nomnate Grooley, who repudiated the
Demo ratic party,und the ra<ult was igromin-
s and overwhalming deleat, and if the
Damocracy of Bhelby lowers its proud ban-
ners and permits gready office-seekers to con-
trol its mction, defeat is i1oevitable. If not
sacosssfal we can by our hdelity prove our-
selven worthy of success. Adherenca to our
party aud its organ‘zition will bear the
promiss ol vielcry. All else witl ba bat the
mockery that leads through dishonor to dis-
aa'er and an end to the Democrucy of Shelby
ccmaty.

THE TRITH BY A COLORED MAN,
The exodus committes in “dragging ils
slow leegth along,” but much valoable in-
formation has been elftited. It has been
demonsteated befare the cowmittee that the
honest, ndustrions bLlacks of the south are
satiefiod and prosperous, and that the negroes
strolling over tha country in search of new.
_bomes have beon delud<d by the promises ol
the Republicans, who inaugurated the exodus
movement loc political purposes, - As evi-
deace of this, we have only to refer to the
recent testimony of  Lewis Stabblefield, of
B slivar conaty, Mississippi, a colored farmer,
who is sasbie (0 raud or write, At the closs
of the war he was a slave, but now owns &
farm of ome hudWred and smixty acres, well
sapplied with stock, snd altogether worth, he
thoaght, over ten thousand dollars, There
wera twelys or fifteen olher colored men in
the counly worth tally as moch as bimself,
Bolivar copnty, he thought, was the best place
in the country for a colored man to make a
living, aad *if he could not do it there, he
coald not unywhere,” Uslored children had
equal chaoces with the whites for obtaining
an edocation, Thers was u good demand for
the labor of colored men in this section; but
the trouble wues Lhat masy of them were
lazy. Ho thought poor celored people were
a8 indus rious us the same clasa of whites,
Tais colored witness bLefore the exodus
oommitten has Riven the truth
n n fow words, The thrifty,
industrious colored people of the south are
peacefal, prosperons nod bappy. It only
the lezy vagabonds who are giscontented, and
in the Lope of livieg without work, and ex-
citiog northern sympathy, they teil all sorts
ot falsehoods about thesr perseculions. The
poor industrious negroes of the soath are as
prosperoas as the pror indastrions whites—
as the testimony of the colored witneas—
Brabblificld—abundactly proves. Here in
Memphin, the activa and earrgetic
bincks have accumulated property. Many of
them own venl estate, drays, wagons acd
mules, and are a8 bappy and prosperoos na
the poor whites of the north. Ia Georgin the
colored people are becoming Diomocrals be-
cause they soe thal aithoagh (he State iﬂlil;l-
mensely Domocratic, there has been no at-
tempt to *throw the nigro back into slav-
ery'’ or to deprive him of a single night; that
there are no riots or disagresments, but that
the races live in pecfect harmony; they see
that the negroes have scguired eight million
dollars worlh of property, and are protectad
im the possession of it and encouraged to ac-
quire more; they sce that, though they pay
only oue-fittieth of the State tax, they bave
forty-five thousand of thewr children being
sdocated by the State; they see that Georgia,
under Democratic rale, bes low taxes, good
laws aud high eredit. The intolligent, en-
terprising blucks of the south
are  coplented wnd steadily accumula-
ting property, and the desire of those who
bave gone norlh to return, gives the lie to
their own charges about persscation, made
before they discovered that they were leav-
ing better homes than they found north.
Tue weatwment of the blacks by the south-
wrn whites contrasts most favorably with the
trealment of the whitea by the blacks ander
similar circomstances. The Africans bave
thoroaghly Africanized Liberia. White men
have vover been nllowed either to hold office
or to vole, and now it 18 reported that there
i & disposition to drsw the ocolor line still
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congress appropriated one handred thc_mnn.nd
dollars, and up to this time the colonization

This will pat the ve-

condition,

ink back to ils former
= In 1819

hat of barbariem and savagery.

received and disbuned‘ _fot
the bepefit of its protege two million
and & half of dollars exolusiva Iof.
wa learn, nearly & million more fuc-
nished by the nusiliary societies. Maay
lacge legacies wers left (o the coloby direct
or to found educalional asd benevolent insti-
tutions in it; religions and secalar teachers
were sant ont free of cost from our owa coun-
try nnd England; publishing bouses donated
school and miscellaneous books; ugds. farm-
ing otensils, ete., were contriboted in abm.ni-
ancs, and a generces gentleman in_ Maine
gave a fiest-class, fully equipped ship to be
used in tracsportation of passesgers and
stores. 1a short, Libzna has been cared for
and pursed s mo colony ever was before,
though the generosity of nature would seem
to hava left little necessity for the bounty of
man. The soil is remarkably fectile, pro-
ducing all the froits and vegetables belonging
10 the torrid sone with a small amount of la-
bor. With so many natural and acquired
advantages, Libena ouoght certainly to bave
flourished from the outset and had & career
of umnterrupted peacs and prosperity.
Bat such bas not been the case. [t has been
uphill work all the way; and isstead of the
difficulties decreasing with the progress of
tima and the lessons of experience, they have
apparently increased. BSome years since &
pumber of Liberian emigraots retarned to
their old homes in the soathern States, giv-
inz as a reason for their action that the com-
manity was, slowly relapsing into African
birbarism. Notwithstanding these facts,
which show that the negroes disfranchise the
whites in Liberia,"and that the republic, in-
stead of progressing, is lapsing back into
anarchy and barbarism, the blacks complain
of tha ralo of the southers whites. While
the whites are disfranchised in Laberia, the
whites of America wonld mot disfranchise
the blacks. All that the sonthern whites ask
of the blacks is to imitate the example of
Stubblefield, of Bolivar county, who has, by
honest industry and pertorming the daty of
& good ciliz3n, not only made friends of the
whites, but accumulated a fortune.

sociaty has

TON SCOTT,

©On Account of His Health, has to He-
sigm the FPresldesey of the Penn-
syivanina Cratral Rallroad.

Prruapenraia, May 1.—At a specal
meeting of the directors of the Pennaylvania
ratlroad to-day a s2mi-agnasl dividend of
turee per cent was declared. The resignation
of Culonel Thomas A, Scott, who bas been
oresident of the company for the past six
years, war received to take effect on the first
of June. The resgaation was referred to &
commitiee for consmideration and to report st
a mesting to be beld pext week, Mr, Bcott's
health caused his resignation.

TEXAS VENDETTAS.

Feuds Among Texas Families Among
YWhom a War of Extermivation
Has HBeen Declared—War o
the Enife and the Kulfe
o the Hilt

Hempitead, Texes, correapondence of the
St. Lous Globe-Democrat: Amoog the ven-
dettas of more receat ongin in this pa¢ of
the Stale is that which bhas latterly sprung
up between two of the most prominest fame-
ilies in this (Waller) county—the Loggins-s
and the Mornses, They were and are rela
ted by intermarriage and otherwise, and the
origin of the feud was tbe j:aloasy of one ol
the Logginses at a churged improper relation
between hw wife, Mes. Loggins, and his
comain, Daniel Morns. Loggins, who had
veen abseat, suddenly returced to his home,
and found Morrs on the verandab ta'kmng to
Mrs. Loggine. This enraged bim, and draw-
ing his pistol be burs! a cap at Morms, who
[ gine vented his rage by
shooling Morrie's horse, which was hitched
at the gute. Mms., Loggins iodigosnt-
ly mod wunder oath depied aoy illicit
relution with young Morris, and said that ber
husband's jealoasy wus without cause aond
unfounded. Bot the scquence was that
Morris, hearing of threats oa the part of the
husband, left the connlry for a year or more.
He returned, and, armed with a shotgun, hid
himselt behind a tree, waylard Logeoins as be
was riding out of the town of Hempstead, sod
shot him dead. A short time afterward, and
while Morris was 1 jiil, Loggins's father,
brother and cousin waylaid and killed . Wil-
liam Morris, & brother of Daniel, us ha rode
through & Geld. For thia they were arresled
and imprisoned without bail and are now
awaiting trial. People here have noidea the
vendetta will end with this, bat more blood
will l>w, the courts being tco weak and in-
competent to stop it.
ANOTHER CASE.

This (Walle: ) county 13 unfortonately the
scene ol & veéndetta possibly more bitter and
vindictive than that of the Morrises and Log-
ginses, haviog had its origin doring the war,
While the portbern and soutbern armies
were like brave mea selthing their differences
on the field of elory and of battle, there was
s prominent fire-caling secessiogist named
Jared E. Kuby, who, after incitiog others to
revolution, staid at hbome himself, and under
some sort of suthority from or uonder the
Coaofederate governmeat, performed the of-
tice of runming down Unionis 5. Oae of his
victima was Jabn Steele, who became the ob-
_Lct ot pers-cution on the part of Lhe valinat

irby, both beiog remdents of the same
country neighvorbood. Steele’s houss was
sarroanded by Kirby's myrmidoos—the val-
innt home-guard—iae was seiz+d, taken oul,
and it was proposed to ha g him for alleged
disloyalty lo the Confederates. A friead of
bis, however, prevailed on the chivalrous
crowd to let him go on promise of leaving
tha! part of the State. This he did. Kirby
bad threatened Steele’s life. At the close ol
the war, when a military commundant was in
power in Houston, Steele met his old ecemyon
the steps, or stairs, of the United States provost
marshal’s cffice, on the eecond floor of the
Wi'son buildiog, corner of Maiu and Con-
gresa streots, in Houston. Kirby was in the
et of drawing a weapon. But Stesle was
too fast for bim, and, whipping oul a re-
volver, shot and killed Kirby, Ha was ar-
reated and tried, but acquitted on the ground
of self-defense. Bot Kurby's triends swore
v cs, and Steele knew them too well to
doubr that the threat woald ba kept. At the
tim= of K rby's tragic death, his son, Jared
E. Kitby—bearing the nams of the old man—
wis 8 mers lad, butso de-p an impression did
the death of nis father prodoce on the boy, thut
the desire for revenge lor the mucder ot his
pareant became tae leadiog idea o! the lad.and
developed with his youth. Hs grew to man-
hood, and the bacd of the evil spint—the
demon of blood—waxsd stromg upon him
Tae time arnived to execute the threat ol
vengeance made over the dead body of b=
fatber. Oae quiet, beautiful Sabbath of 1579
John Steele, who had bren uader apprehension
of assw wination tor ffteen years, sod now an
old, gray-headed man, was attending the
Metbodist charch 1n Hempstead and worship-
iag with the congregation, toially unaware ot
tho presence of the assassin, or that the muar-
derer would come into the very shadow of
the altar, the very presence of the Almichly
bimuslf, to perlorm his deed of blood. When
the congregatidn was dismissed Sleele, who
occupied & back seat, came lorih ahead of the
other worshipers. As he was descending the
steps of the honse of God iaoto the street,
youog Jared E. Kirby steppsd in front, and,
revolver in hand, fired on the wearmed and
defenseless old man. Steele fell in Lhe agonies
of death, nnd while the body wasstill writh-
ing, the nssassin, to muke sure work of it,
deliberstely fired another ball into the pros-
trate body. Tbe murderer, with a brutal
remack about the old man's profiting by
the wermon, or words to that effuet, after
the completion of the dastardly and cow-
ardly act, strode forth ifrom the bloody
soene with the mark of Cain vpom his
brow, that all the verdicts oa this side of
the grave cannot and will not wash out.
It i a brand that s indehble. The mar-
derer gave himself up, and went through
the usual legal roatine of “coming clear,” so
well koown in Texas. Finally the case came
to trial, Thursday, ns stated 1o Lhe dispatch,
and the mucderer of John Steele was se-
quitted by the jory inless time than it takes
to write this, hile yfollowing what is
konown as the Texas law of the hip-pocket
the jur% have established a dangerous prece-
dent. Steele, the murdered man, left several
sons, who, it 18 generally thought, will avail
themselves of the principle established by the
court that ope has the right to kill the mur-
derer of his fatber and oot be burt for it, It
is believed that the Steeles will, after long
years, perhaps—may be sooner—take ven-
geance onm Kby, and there is no telling
where the fead will end. Kirby's lifeis beheved
to ba totally unsafe. People here say 1t would
be us fair for the Steeles to kill Kirby as for
Kirby to assassinate their father,

FersLx digestion, six hudscl;e. dizziness
and faintness by Mait Bitters,

slading from political rights and RECOKD OF A MAN OF PLUCK
privileges all those who have a drop of white
blood in their veins.

blic under the rule of the usadulterated _ A Man of and
i-:'ri:n, and sooner or later Liberia will A Typical American—A

from the People—Who Owes Noth-
ing to Factitions Alds—Who
has Risen by His Own
Efforts to be a

Justice of the Supreme Court of
the United States—A Man who has
Rigidly Adhered to the Consli-
tution and Is a Strict
Construoctionist.

His Early Struggles in California—A
Seene in the California Legislatare—
His Father and His Family—
His Decisions and His
Opinions,

|

Timothy Field and Noah Dickinson were
caplains in the war of the revolution. Tim-
othy won his rank by active service in the
Sqgentn Connecticut regiment. As sergeant-
major 1n thut regiment he fought in the bat-
tle of White Plains on the twenty-eighth of
October, 1776. Afterward he did good ser-
vice in protecting the coast of Connecticit
from invasion. Nosh served im the old
French war under General Israel Puotnsm,
snd won patriotic fame in the revolution.
Both were God-fearing men, and were off-
shota from the old Pantan tree. Timothy
had & son, Dawvid Dadley, who became an
eminent copgressional divine, Nosh bad a
daughter, Submit, who grew up & lovely girl
and who was distingmshed for affability and
mental vigor. ) 3

Tue revolationary captains pever met, but
their children were throwa together while
David Dodley was preaching in Somers, Con-
pecticat. An aitachment followed, and they
were married. David Dadley bad just grad-
pated from Yale college, After marriage he
became pastor of the Congregational church
in Haddam, Connecticat. He remained n
charge of this church foorteen years. Io
1818 he removed to Stockbridge, Massacbu-
sette, where he preached sixteen years, He
then . returned to Haddam, and remained
there from 1837 to 1851, when he went back
to Stockbridge. He died there on April 15
1867. David Duodley and Submit Field bhud
pioe children. They were: ]

Dawid Dudley Field, now an eminent law-
y-r, practicing in this ity

Emitia Field, deceased. She marned
Rev. Josinh Brewer, a well-known mission-

ur{‘.imothy ¥ield, who became a lieatenant in
it‘t:ul g;md States navy, and was loat at sea

Matthew D. Field, deceased. He was a
noted engineer, and built the suspension
bridge over the Cumberland river at Nash-
villa, It was destroyad daring the war,

Jonathan E. Field, deceased, Was ooce
president of the Massachusetis sepate,

Stephen Jobnson Field, now associate jus-
tice of the United States supreme courk.

Cyros West Field, throngh whose efforts
the fcst Atinntic cable was laid.

Henry Martin Field, an American clergy-
man and a well known author.

Mury Field, deceased.

1.

Stephen J, Field was burn in Haddam,
Coapecticut, November 4, 1816, He was
pearly three yeais old whea his father ro-
moved o Stockbridge, Massachusetta, Hae
attended & conubry school, und was an apt
stholar. He was a boy of pluck and endur-
ance, and was beld to the line of Uongrega-
tionnlism with difficalty. The Mosaic law
bad more charms for him thao the new dis-
peasativn, His schooimates found it dan-
gerous to knock a chip from his shoulder. If
he received a blow oo one cheak, be returoed
it with intereast. He was no better and no
worse than the average minister's son.

1a 1829 Stephen’s sister, Emilia, married
Rev. Josiah B-ewer;, a returned missionary,
Toroogh Mr. Brewer’s exeriions a society in
New Haven became interested in the eduoca-
tion of Greek females. Greece bad fairly
thrown off the Tarkish yoke, and the heroic
condoct of Marco Boxzaris and the massaore
of Scio bad excited great sympathy in this
country. Henry Clay's elogoent appeals 1o
behalf of the struggiing patriots bad thrilled
the heart of every Amernican citizen. Rev,
Mr. Brewer and his wit- were selected to es-
tablish the propossd schoole for the
edusation of Greek girls. Emlia wanted
her brother Stephen, then thirteen
years old, to accompany ber. He had
a patural aptitode tor the ascqairement
of languages. His brother, David Dadley,
arged hvm to accept the 1nvitation, o study
the oriental langoages daring his absence,
and to fit himself for a professorship of on-
ental literature. Stephen embarked with his
gister mod ber husband., The vessel was
cleared for Smyrna, o their arrival at that
city the English wissionariss persuaded Rev.
Mr. Brewer to abandon bis original ides of
establishing the schools in Greece, He was
convinced that his sphrre of nzefnlness would
ba moch greater in Asia Minor, A school
was opened in Smyrna,

Young Stephen remained in the east two
yenrs and a Ell.f He wisited Palmos, Scio
and -other islands, and spent a winter in
Atbens. Oa one of his irips he wis wrecked
on the Greek coast, and warrowly escaped
with his life. He acqmred the Tarkish,

reek, Italian and Frepch lauguages. He
spuke modern Graek as readily as bis mother
tongue, and kept his (Mary in that laoguage.
He was 1n Smyrona during the cholera season
of 1831, and saw the ravages cf tha plague
in 1832, (Over thirty thonsand persons left
the city during tbe fGrst epidemic. Mr.
Brewer remained in Smyroa, and spent much
time im the alleviation of the distress of the
sufferers. He filled his pockets with medi-
cines, and visited patients daily. Slephen
went with him on these errands of mercy,
and was rewarded by the gratitude of the
sick and d;inf.
He retarned to this country in January,
1833, In the faill he eatered Williams col-
lege, He took the highest homors 1 the
junmior and sepior classes, deliveriog Lhe
Greek oration and the valedictory, and grad-
uated in 1837, Israel W. Andrews, presi-
dent of Marnetta college, and Colonel Lewis
Benedict, of Albany, kiled in the war, wers
among bhis classmates. Stephen began the
study of the law in the cffice of his brother,
David Dadlev, in New York, in the fall of
1837. la 1841 he was admitted to the bar,
and became his brother’s partmer. He ap-
pears to have made no mark at the bar, and
perbaps confined himself strictly to office
duty. 7
In 1845 David Dadley Field wrole two
articles for the Democratic Review on
the rorthwest boundary. Ia bis ex-
aminatioa of works on Oregon and Califor-
nia he became familiur with the geography
of the Pacific coast, War against Mexico
was declared in the spring of 1846. Ooe
day David planted his forefiager oa a map of
northern Mexico, and told Stephea that it be
wus & young man he would go to San Fran-
cigco. “*It's the finest harbor on the coast,"
he said, **and I am satified that peace will
not be deelared nntil the United States owns
that harbor. If you will go out there, Ste-
phen, I'll pay your expepses and give yoo
money to buy land in San Fraocisco.”
Stephen thought the matter over and de-
clined. He had longings for a seeond trip to
Earope, and conld not repress them. The
var closed and Culifornia was ceded to the
United States. Stephen went to Earope in
the summer of 1848, While mitting m Gal-
ignam’s news room in Paris, io November, he
read President Polk's message confirmung re-
ports of the discovery of goid i1a Calilorsia,
and regretted that be had not acrepted bia
brother's offer, Hs truveled over the conti-
nent, aud returned to this city on the first of

October, 1349,

1
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It was the beyday of tho gold excitement.
Stephea caught the fever. His finances were
At o alow ebb, and he fancied that he saw a
brilliant foturs for a yonog lawyer in the land
of gold. Cyrus mnd Dawid nrged him for-
waurd. He secured letters to varioss business
men in San Fraocico, and took passage in
the Crescent City, advertised to leave New
York for Coagres on November 13ih.  Cyrus
went with him to boy an outfit. While par-
chasing statioaery, Cyrus saw some chamois
skins, and suggested that Siephen buy a few
and wrap his stationery in them. *‘Lawyers
gt pand off in gold dost cut there," ke said,
“and you might need the skios to make bays
for your dust.”” Stephen paid ten dollurs for
twalve skins, and stowed them in his trank,
David also gave bim a vote to collect. **It%s
John D. Stevenson's note for four huadred
dollars,”’ he said; *'I hear he's doing well in
Culifornia, and it may be of some use to
you.

The passengers by the Crescent City landed
at Chagres, and the Indians poled them up
the river to Cruces. Here they took mules
and rode over the mountsin trails to Panama,
Thonsands were there awailing passage up
the Pacific. The pew comers were book-d
through, and were transferred to the Calilor-
nis, one thovsand tons burden. The demand
tor transportation from Panama was so great
tbat steerage passengers by the Crescont
City sold thear tickets at seven bhundred and
fifty dollars each and awaited cheapar rates,
The California was crowded with over twelve
bondred gers. Panama fever broke
out, and the main deck was covered wi
the sick. The only physician on board was
proatraled. Nerved by his experience in tha

1
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sufferers,
stranger was Grego
eminent Califorpia jariat.

gers took the bed, and Stephen

dollars for breakfast,
left. The weather was beautiful. The sides
of the hills ronning back from the water
wera dotied with ebeds and tents.
washed the esst mde of what is now known
as Montgomery street, batween Jackson and
Sacramento wtrests,
Minsion and Howard strests, between Market
and Folsom, was packed with shanties and
tenta.
tion in the universe dashed through ths nur-
row streeta, each clad in bis
tume.

bridle.
to draw me up a bill of sale that will stiez.™

He pursed a-stranger to lite, The
Yale, afterward an

Mr. Field landed 1o San Francisco on- the

night of the tweaty-eighth of December,

849, with ten dollars in his pocket. It cost

bim seven dollars to get his two trunks
ashore,
gaged a4 room in an old adobe building at

With two fellow passsagers he en-

birty-five dollars a week. The two

?“n“-
slept on
On the next morning be paid two
A politary dollar was

ke floor.

The bay
Happy Valley, now

Men representing nearly every na-

npational cos-
Stephen met wany New Yorkers.
All shook tim by the baed and told him he

had come to a glorioos country.

Aboat an hour after breakfast Stephen

saw & crowd surging around a small bmlding
facing

the pluza. On inquiry he was told
that it was the courthouse. Jodge Almond
was holding what was known as the court of
the first instance. Stephen saw two of his
fellow-passengers sitting on the jury. They
said that while visiting the building ont of
curiosity, they were summoned by the sheriff,
They demurred on the ground that they bad

just landed, “That makes no difference,”

the sheriff respondsd; ‘'you're eligible.”
Each juror received eight dollars for bis ser-
vicer. BSlephen hung around an hour or
more awalting an opportunity to serve his
country, but got rose. He resumed his per-
ambolations. While passing down Clay
street, near Kearnsy, he saw this sign:

srsassssuanesesawe fasven sssssannsnraman

JONATHAN D. STEVENSON.
GOLD DUST
BOUGHT AND SOLD HERE,

.
.

"He remembered the due-bill placed 1n his
bands oy his brotheér David. Jonathan stood
behind the counter, weighing gold dust. He
recognized his visitor, and gave him 8 cor-
dial gresting. ““It's a glorious couatfy for
basiness," be said; "*1've made two hundred
thousand dollars since I've been bece.” Al-
ter further conversation the due bill was pre-
sentad, Jonathsn scratinized it, calculated
the interest and paid Stephen four hundred
and forty dollars in doabloons. )

With this money the young lawyer bired
an office on the corner of Clay and Montgom-
ery streets at three handred dollars 8 month,
payable in advance, The apartment was
fifteen feet by twenty., He swung out his
shingle and awated clieats, None cama.
On the third day, however, a fellow passen-
ger turned wp, and laid thirty-four dollars
%Pfo:le him. *“What's this for?™ said Mr.

weld.

**When yon left the shio,” was the reply,
“gou gave me sixty-four New York papers.
“I'va jast sold them for a dollar apiace, and
have cume to divide with you.”

The only business doge by the lawyer n
two weeks was the drawing of a dead for a
tellow passenger. He charged an ounce of
gold fur his services, bat the passenger
thooght it unreasonable, and Stephen com-
premized oo half an ounce.

The figancial sky was again becoming
cloudy, Among his introductory leatters
S ephea found one addressed to Bimmous,
Hatchinson & Co., a rising bosiness ficm.
Ha presented it, and was kiedly reeosived.
They told him that the new towa of Yernon,
at the janction of the F.ather and Sacramen-
to rivers, was a fine Beld for a youag lawyer,
and cffered to s=ll him town lots on credit.
Thefsteamer M'Kim was ndvertised to sail
for Sacramento oo the next day. The frm
offered him a ticketf, assuring bvm that So-
ramento was not far from Vernon. Thae
jurist left San Franci<co on January 12, 1850,
It was the time of the great flood. The ity
of Sacramento wus under water, and Stephen
was rowed to & hotel in a boat, The hotels
were jammed with miners and speculators,
all in ecstasies over the wlorious country.

Oa the nex day Mr. Fisld started for Ver-
non on the Lawrence. ‘The boat was =0
heawly Inden that she was only eighteen
inchea out of water. Her passengers were
reqaested to keep &% quiet a8 possible, aad
not move around on her deck. After a four
hours' run the captain became much excited.
““Ho, stop her!" be cried. “*Siop her! Buck
water!” Tae voat was ranning into a soli-
tary housejtnat apparently stood in the cen-
ter of & lake. A collision was barely avoided.
“What place s this?" Stephen asked, *“Ver-
non'’ was the answer, He concluded that he
would remsin on the bost, aond not put out a
saingle at Veroon, slthough it eeemed to be
a good openiog for & youog lawyer, Oa the
foliowing afternoon the Lawrence stopped at
a pleee called Nye's Rinch, near the jonc-
tion ot the Feather and Yaba rivers. She
bad hardly struck the landing before all the
passengers moved toward an old adobe build-
ing o the river bask., Tents surrounded it
like tondstools, Bitween five bundred and
one thousand persons were squatted there. A
wmap was spread over a counter in the adobe
nouse, and an active little geotleman was
selling lots 1o the new town of Yabawille,
As Stephea came 1n, the salssman looked at
bm apd shouted, “Come, gentlemen, all you
that wanot lots, put your names down. You
won't regret 1t,”" Stepben asked the price of
the lots, *Two bundred and ﬁftg' dollars,
e:g?ty by a hundred and sixty fesl,”” was the
reply. P

““Bot supposiog a man pnis down his
name and don't want the lots,” said the law-
yeT.

*“0Ob, you needn’t take ‘em if you don't
want ‘em,"’ Lhe salesman snswerad.

Thereupon Stephen subscribed tor sixty-five
lots, valoed at sixteen thousand two hondred
and fifty dollars. He had onlytwenty dollars
in the world. 1t was guickly reported thata
great capitalist [rom San Francises was in-
vesting 1n the lots. The proprietors of the
;lllnee paid their respecta to the new-comer.

'bey were MM. Covilland and Sicard, two
Frenchmen., They were delighted to hear
Stephen speak Fremch. The lawyer gave
them some New York papers, inclading a
copy of the Evening Post, announcing his
departure for Caitfornia with an expression of
good wishes. Oa that day,. as Staphen was
unpacking his trunk within a tent, a by-
stander saw the chamois skins that were
bought by the advice of his brother Cyrus.
He offzred twelve onoces in gold for them.
I'ne offer wax accapted. The gold brought
one huadred and eighty dollars.

Oa the next day M. Covillaud paid Stephen
asecond wiml, *‘1 see," said he, **by the
New Yo k journals, that you are a lawyer.
We must have a deed for cur land, and we
want you to draw up the papers.”” Thae land
was sitanted al the head of river navigation,
aad the place promiszd to become an impor-
tant depot for the miues. The tract had been
booght from Captain Johu A. Sutter, the
original dizcoverer of gold in California. The
purchasers had received ro conveyance,
While the lawyer was drawing up the deed,
they sent a vaquero for Satter, who lived on
Feather river, six miles away. Saotter came
in and sigoed the document, but thers was
oo officer nearer than Saoramento to take the
acknowledgment. Mr. Field said that a
town with euch fair prospects
ought to bave a magistrate. A new
frame housze brought wp on the Law-
repee was erected on that day. In the even-
ing the miners beld a meeting 1o this hounse
and resolved to organiz3 the town by the
election of an alealde and an ayuntemiento or
esancl. Stepben made a speech, predicting
the proaperity of the mnew town ia glowing
colors. He said that 1t lay in the center of a
fine suriferous region, and commerce would
comcwatrate ut the juoction of the riveca, It
wounld become the depot for tihe trade of the
porthern mines.

Oa January 18, 1850, Stephen J, Field was
elected alexlde by wine majority. The only
objsetion urged ngamnst bim was that he was
a new comer. He nad bzen three days in
the place, and s oppopent six. Oa that
evéniong the mipers agan assembled, and
named the town Marysville, alter the only
American lady in the placr, the wife of M.
Covillaud. She was one of the survivors of
the Donuer pacty.

-

IV.
Mr. Field was sworn into offize as (he first
alealde of Yubawille at Sacramento on the
twenty-second of Janoary, 1550, Uander Mex
ican law an slealde had a very limited juris-
diction. After the American occppution,
however, be exercised unlimited jurisdiction,
Alcalde Field wua eleoted for the preservation
of order. Tostrengthen him, Governor Ben-
nett appointed him jostice of the peace. His
election was thus approved by the highest
authority. His first case was (ried in the
streat. Two men came up, one leading a
borse. Both clsimed the animal. They
asked the alcalde to decide the right of owner-
rship. He administered the oath and thorongh-
ly examined both parties. ““It is plain, gentle-
meo," he said, ““that the horse belongs to
this wan," pointing to ove of them.
**Bat,” said the man who held the horse,
“tbe bridle belongs to me.""
“You are right,”’ the alealds replied, and

be rendered judgment.

“What will you take for the horse?

asked the owner of the bridle, tarning to the
successfal party in the =uit.

“T'wo bundred and ffty dollars."
**Agreed,”’ remarked the owner of the
“*And now, Mr, Alcalde, [ want you

It was dome. The alcalde recsived an

ocunce of gold for brying the case and an
ounce for the bill of sale, and both men de-
parted satisfied,

Soon afterward Alcalde Field went to San

Fraocisco. While there be bougbt a frame
house and several gine boildings asd shippad
them to Marysville,
the frame house, and sxarcised the function:
of magistrate and supervisor of the town.
He kept books for the recordi

Hea opened an office in

of deeds and

eaat, Stephen did what he could to aid the | & registry of conveyance, U

his official

authority he bad the river banks graded, w0
as to Ffacilitate the lapding of vessels. Ha
asppointed u marshal, and order and peacs
was preservad for miles around. Form of
process was suitable to the exigency of the
case. The owner of a river boat complaited
that the steamer plyiog between Maryswille
and Sacramento had run dows his boat, en-
tailing the loss of a part o! biscargo. Alcalde
Field instantly dictated a process to his mar-
shal, directing hioy to seiz® the stcamer and
bold it uectil further orders, unleas the esap-
tain or owner gave secarity to appear in ac-
tion and pay any judgment that might be re-
covered. The captain - appeared, and the
case was tried and judgment rendered with-
in five houra after the commission of the in-
Jjary.

In civil cases the alcalde called a jary, if
wanted, and, 1o important criminal cases,
summoned & grand jury. Atlorseys wereal-
ways appointed to represcat the people and
the accused.

One mornoing sbout five o’clock & man rat-
tled the alcalde's window. *‘Alcalde! bo, al-
calde!" he cried, ““there’s been a robbery, and
you're wanted.”" Oa the previons night Gil-
dersleeve, the famous runner, had left several
pounds of gold dust im am unlocked trunk.
Some one had cut through his tect and atolen
the treasure. Two men were suspected and
arrest=d. The gold dast was found upon one
of them. He was indictad by an improvised
grand jory,and tried and convicted, all with-
in & few bonrs. The alealde koew not what
to do with bim. There was uo place of con-
finement; a five wonld not answer; and if the
prisoner was discharged tha crowd would
haog bhim. In this dilemma be ordered that
he should be given fifly lashes in pablie. If
he was agnin found within Llhe vicinity, the
whipping was (o be repeated. The fellow
was not seen in Marysville after the flogging.

A map was convicled on the charge of
stealing fifteen hondred dollars from a
woman. The alcalde sentenced him to re-
ceive fifty lashes on two successive days un-
less he gave up the moaey. II this was done,
half the senteocs was to be remitted. The
marshal made the prisoner bug a tree and be-
gan to ponish him. At the twenty second
stroke of the lash the man cried, “‘Stop, for
God's sake, and I'l! tell you where the money
ia,”” He did so, and was forced to carry it
back to th: woman and apologiz', He was
then marched back to the tree, whers be re-
ceived the remainder of hia sentancs,

Camp Far West was a m1laLnH yoit on
Bsar river, filteen miles fiom Marysville.
The officer in charge récognizad the alealde’s
honesty and exacative ability by offiniog
troops to support him ia enforcing his decis-
iops, This had o goed cffect. Men said,
“Why, here’s an alcalde with United States
troops at bis back.” The laeding at the
niver, several hundred feet wide, was covered
wilh zgnatiers, The owners of land fronting
the river made bitter complaints. The alcalde
told the squaatters that they wust vamose.
They demurred. He threatened a forcible re-
moval. The threat was enough. The land-
ing was ¢learad.

In addition to his civil daties;, Alcalde-
Field was an arbitrator 10 numeroos costro-
varsies, L'bere was a dispute betwesn work-
men and thewr employer. The workmen
wanted twelve dollars a dsy, end the em-
ployer refnsed (o give them more than ten
dollurs. They referred the dispute to the
alealde, He declared that the workmen
ghoald be paid eleven dollars per day. There
was & dispute as to whether freight on a crate
of erockery ehould be charged by measure-
ment or by weight. The alcalde settled it in
five minates, Une day B woman rushed into
bis cffics and usked for a divores, Sha said
that her husband treated her shamefally.
The husband was at her hesls, also clamor-
ing tor relief from the bonds of matrimony.
Oa heanog that they had children the alealde
persuaded them {o kicm and forgive, and they
iatt his offi e arm in urm, amid applause trom
the spectators.

Alcalde Figld reted as mayor, and adminis
tered jostice in Marssville until saperseded
by officers nodeor the Siate government. The
pf‘w_- was infested with gemblers, thieves,
and cutthroats, yet it was as ordérlyas a New
England village. There were neither nightly
brawls, riots, oor lyochiang. It was the model
towa of the whole coantry.

Within & short tume after Mr. Field sub-
scribed forsixty-five town lots, property in-
creased in valus more than ten fold. Ia
pinety days he sold a smull portion of lus

wichuse for twenty-five thousand dollars.
Fi & fram® and zine houses broaght ian over
oa¢ thousand dullars & moanth in rents. The
emoluments of offica were large. Al ome
time te bad fourteen thonsand dollars n
gold du-t io his sats, bemides bis rentals and
other property. Quae day & red cheeked boy,
about seventeen yoira oid entered his office
and asked for a situation. The alealde enm-
gaged him as a cleck ate two bundred dollars
a month, He was a smart hoy, and a clerk
of unsurpazsed ability. George C. Gorbam
was his name,

V.

The cecood leg's!ature convened uadeor the
State constitution appointed W. R. Tarner
judge of the eighth jadicial district. This
district iscluded the thrivieg city of Marvs-
ville, The pewjudge appeared in May, 1850,
and annouaced that be would open a district
court on the first Monday in June, Ex-Alcal-
de Field received New York newspapers by
every stzamer. Ha paid hs respects to
Jodge Turner. and sent bim vanous news-

apers. The judge had hived many years in

‘exas, and bad a Texan's hate for Freesoilers,
Abolitionism, and similar abominations.
Among the newspapers he found a copy of
the Naew York KEvening Pest. He instantly
denounced the ex-alcalde as an Abolilionist.
What was intended as an act of conrtesy was
the beginpiag of a loog quarrel.

Me. Field had made acrangements to re-
turn to New York. Just baiore the opening
of the general term, however, Captain Satter
told hrm thget hie had bsen suad by cae Cam-
eroo, and besonght him to appear as hus
counsel. He did so. On a preliminary
motion Jadge Torper peremptorily roled
nguinst him. Jesse 0. Goodwin remarked
that the practice nct passed at the first session
of the California lagislatare contained a sec-
tion bearing on the po:nt &t issue, and gave
Mr. Field a copy of the ast., Thae lawyer
begged permission to read it, and was turn-
ing over the leaves when Judee Tarner said:
*The court knows the law. The mind of the
court 18 made up. Tuke your s=at, mir.”

Mr. Field respectiully excepted to the deci-
sion, and sad that he wouid appeal.

“Take your seat, sir,"" retorted the judge.
4] fine you & hundred dollars.”

“Very well," said the lawyer.

“] fice yoa two hundred dollars, sir,"’ ad-
dad the irate judge, “‘and comm't you fo the
custody of the shenff for twalve boars.™

*“Very well,” ropeated Mr, Field, una-
basbed.

*Sir," shouted Lhe jodge, surcharged with
passion, ‘‘l fiae you four hundred dollars
and commit you for twenty-foor hours.”

“Bat," =aid the cool lawyer, *'the statute
gives me the right to appeal [rom any order.
It is no contempt of court to give nolice of
an excaplion or an appeal., | ask my brethe
ren of the bur whether cuch a notice can be
80 regarded,”

*8ir,"” sareamed the farious jadge, *I fine
you five hoedred dollars, snd commit you ltor
forty-eight hoars. Pat him out of court,”
be added, turaing to the sheriff, **Sabpena
aposse Subpena ma."

* “*Mr. Fieid left the court-room, followed Ly
the attoroey 1 Lhe case and a deputy-shenff.
As they were going dowan the strest the at-
tornay remarked: *“*Never mind what the
judge dotx. Hs's an old fool."’

“‘\:er." answered Field, *'he's an old jack-

Tho expression was heard by a Captain
Powers, with whom Judge Turuer boarded.
He raa to the courthouse, opeuned the door,
uond shouted: “Jadige Tuarner, oh, Jodge!
Judge Field says yoa're an old jackass!"

Tuorner became as red as a turkey eock,
and the court-room rang with laoghter.
Meantima the deputy-shenfl transferred Mr,
Finld to the custody ot the coroper. That
officer accompanied him to his office, and,
alter a pleasant little coat, lelt bhim o him-
self, Ha remained there, receiving visits frow
friends and indigoaot strangers. He wrole
out a statr mentof the facts, and bad it veri-
fled by witnesses.

Toward evening the deputy shenff met
Judge Tarner, who asked him wbat he had
done with Fieid. *““He's io his office,” the
deputy replied.

**Go put him ander lock and key," thun-
dered the Texan. *“If necessary, put him in
irons.”

The deputy visitad Mr. Field and detailed
his orders. He added, “1'll obey them by
torniog the key upos you in yoar owa offi e.™
The lawyer indigoantly asked for the war
rant or commilment, The deputy rephied
that be had only & verbal order, Mr, Field
then ordsred him off his premises, Ha
obeyed, but turned the key after closing the
door, saying that be was doing his daty and
nothing else.

Lawyer Field sued oot a writ of habeas
corpus, raturnable before County Judge
Heary P. Haon, afterward Broderick’s suc-
cessor in the Ugited Siates senat:. Oa the
same evening he was taken befors Jodge
Hane. Thera was a great crowd. The
sheiiff coald show no order by which he held
his prisoner, and Mr. Field was discharged
amid cheerz. His friends were 1nvited to the
Covilland house, and champagos aud cigars
wecre placed befors them. When the orjoy-
ment was at its hight Jodge 1orner eatered
the botel and showered Judge Haon with
filtby epithets, garvished with charactenstic
oaths. He told him that he would teach bim
his place as an inferior judge, and declawsd
that he would expel Field and s friends
from the bar. Oa that might Jadge Taraer
was burned in efigy oo the plaza.

Oa Mounday, Jane 10:h, Judge Turner or-
dered Jadge faun fined fifty dollars end im-
prisoned lorty-eight hours for bis judicial act
uf discharging Mr. Field from arrest. Tai
was done under the pretensa that the order
of the comst bad been obstructed by Jadge
Haon. At the same time Judge Turber or-
deretl the reymprisonment of K ME Fiild,
aod expelld Mr. Mauoliord, Jesse O. Good-
win and Stephen J. Field from the bar,

Stephen was expelled for contempt of court
in suing out the writ of habeas corpus, and
Meassre, Mulford and Goodwin for being wit-
nessed on its return.  All this was done with-
out motice to amy of the parties. Judge
Haun paid his fine, and ths sheriff again
took Mr. Field into custody. It happened
to be the day appointed by Iaw for the open-
ing of the court of sssions, of which Jadee
n was the presiding judge. Stephen
sued oot apother writ. While arguing it be-
fore the court of sesiions the sheriff entered.
le declared his intention of taking Judgs
Haun from the bench asd ‘confiamg both
Mr. Field and the judge, pursuant to the or-
der of Judge Turner. Judge Haun told the
sbenfl that he was violating the law. The
eourt must wot be disturbed, The sheriff re-
:urned to Turner. Th';t cificial dlrectedtf;m
0 summon & posse and carry out hie instruc-
l‘ﬁons. If necessury he was to handenff Judge
aun.

Tue sheriff entered the court of sessions,
backed by a strong posse. Mr. Field was
interrupted in bis argument and dragged
from the court-room. The shenff then ad-
vanced on Judge Heon. His honor stepped
toa closet mod drew from it a buge navy
revolver. He cocked and leveled it, and told
the sbheriff that if be tried to arrest him
while on the bench be would inll him. He
also ficed the shenff two hundred dollars for
contempt of court, and appointed a tempo-
rary bailiff and directed him to clear the
room of disturbers, The bailiff summoned
the bystanders and the room was cleared.
Judge Haun then luid the revolver on his
desk and asked if thers was any furlber
business before his coart.

Oa that night nearly everybody in Marys-
ville visited Mr. Field's office. He made a
speech, and was cheerfd to the echo.
Some entbusiastic citzens passed Judge
Turner's boarding-house on their way
bome and groamed and discharged their
pistols as a finale to the proceadings of
the evening. Juodee Tarner afterward
asserted tbat Mr. Field had instigated en
armed mob to sttack him in his own house.
0a the next day Judge Haun was persuaded
to make a qualiied apology to the district
court for diecharging Mr. Field. He said
that if be had obstructed the order of the
court be did it unwiltingly, and not con-
temptoonsly. Thercupon Judge Tarser re
mitted hiz Boe and recalled his order of con-
finement. Counsellor Field applied to the
supreme court f3r 4 masdamus to compe! the
vacating ol the order stniking bhis name an i
the names of his friends from the roll of at-
toroney», and to reinstate them; be also asked
for & mandamus to vaeatse the order imposing
a fioes and imprisonmeot. A peremptory
writ was esucd directing the judge to rein-
statg them, Usnder a wiit of eertiorari, the
order imocg og & Gne was reversed and va-
eated. Jodge Bepnett delivered the opin-
ion. e took the ground that mn attor-
pey or eanorallor conld not be expelled from
Lbe Lar without formal charges and coportu-
pity to Ue heard in hie defenss, Ha smd
that Judge Taroer's order did not show that
any act was committed which cosstitoted a
contempt of court, and therefore it was void
upon its face., The mandamus was not
obeyed. All ths promiaent citizens then pe-
titicoed foe Judge Torner’s removal. He
frequented gambling +aloons, associated with
dirreputable characters, and was 2f Ltimes
grossly ictoxicated. Ha threatened to pub-
licly insult BMc. Field, and to shoot him if
bis co:duct was res nted, SBlephen went to
San Yraccisco and coasulted Judpe Benneit
us to his course. *'I will not give you any
advice," said the judge, **bul if it were my
case | think I should buy a sholgun and
stand on the street and get the first shol.™

“Bat I can only act in self-defense," pro-
tested My Field.

. “I think that woald be acting in eelf-de-
fense,”" Judge Barnett responded.

The lawyer boaght a brace of rovolvers,
and bad a sack-coat made with side-pockets
a0 large that the pisto)s conld be con ealed
aod discharged without being seen. He be-
zan to practice ﬁrine_ the pistols from the
pockets, In a sbort time he was able to hit
his mark across the streel, H= then sent a
friend to Judge Turner with instructions to
assare bim that while he desired po personal
encounanter, he neither proposed to cross the
streef por go a step ont of the way to avod
oae, H= bad beard of his threats, and 1if he
wttackad or approacbed him in a {brealening
manver he woald kil him, Toe m s.age
wis effactual. Whenever they met the lnw-
yer dropped nia handa fulo his pockets and
coclied Lia gistols, in readiness for any emer-
geney. Thoe jadgs never ipterfered with hum.
Cit zras of Marysville deglared that the law-
yer's plack and seeming recklessness alone
saved him.

Meagpt'm* Siephen's business was raiped.
The jaige’s refusal to obey toe mandate of
the suprem ¢+ court left him oo practice. He
embarke ) on L2 sea of specalation, and in o
short hime lost vl that be bad acquired &ad
becime ifavolved inm delt. Jadwes Turoer
threatensd ‘o drive bhim inlo the Yoba rover.

¥I.

A Slale sicelion was at haud. S ephen’s
fricnds placed him in the Seld as a cacdidata
for tbe assemb'y. He acespted Lhe nomina-
tion, asserting that bis object was the refor-
matioo of the jadiciary and the ramoval of
Judge Turner from the distriet. Yava coun'y
thest included Nevade and Sierra coaaties.
It was fifty miles wide and a bundred long,
and contained over twenty-five thousand in-
habitants. The plucky lawyer threw his
peart and soul into the eanvars. Ha wvisitad
pearly every precinct, and spuke wherever be
could get a beanng. Turner denousced him
far and near as an Abolitionist. la a spesch
to iha miners in tha town of Nevada, Mr.
Field said that the coatests of the miners
respecting claims ought to be tried at bome,
Locil magstrates snonld have greater juris-
diction. As the law stood, & man's nght to
a mole oould not be determined without
going to tha county seat, thus subjecting the
awner to a cost greatsr than 1 he value of the
aoiusl. He was in favor of legislation that
would protect miners, und preveant a forced
sule of their utensils, Here a miner charged
bim with abolitioniem. *‘It is false,” the
lawyer replied,

“Bat you have a brother ia Naw York
who is a Freeaciler," the miper shouted,

*30 | bave," Stephen answered, "and a
poble fellow be 1.—Gad biess kim! Bat i
have another brotber, a slavebolder in Ten-
nessee, and with which, 1 ask, in the pame
of -;l that is good, are you gowng to place
me "

He then spoke in favor of popular sover-
eignty nnd States’ nights, and closed with a
grand picture of the futore of Califormia, He
carried the precioct by botween three hon-
dred snd four bundred mosjority, but losk
Marysville because he prevented the lynching
of one Kiger on cironmatantial evidence, As
he was an independent candidate, his elec-
tion expenses were very Leavy.

The mandamus commanding Jodge Turner
to vacate his order of expulsion was 1ssued on
the fourth of July, and was served on the six-
teenth, The judgs opealy declared that be
wounld stand impeachment before he would
obey it. While applying to the so-
preme court for the writ, Messrs. Field, Mal-
tord and Godwin wers admitted to practice
in that coort. Such sdmismon, nader the
rale, gave them the right to practice inall the
courts 1n the State. To stem its effect Judge
Turoer directed the shenff to notify the taree
lawyers to show cause before his court in Sat-
ter coanty, why they should not again be ex-
pelled from the bar for the publication of an
article in the Piucer Times, written in reply
to an atiack from bim., The judgh’s order
was dated October 4 b, and was served on the
eigith. I* rcquirved the lawyers to appear on
tae third, As this was prior to the dat=
of service and issue, they piid no atlention
to it. Oa the eleventh the jadge again threw
them over the bar. After the adjournment
of his court he discovered his blunder in
dates, aod directed the shenff to notily the
trio that the last sentence of expnlsion was
recalled. Toey were commanded to appear
betore bim on lbe twenty-eighth and show
cause why they should pot a third bime be
expelled. Meaotime the judge lounged about
sdloons, asserting that it they did not appear
on this second notice be wonld make an order
for their expualsion, and if they did appear, he
would expel them for contempt in publisbing
their reply.

Oa the twesty-cighth of O:tober the trio
appeared before Judge Turper. Mr. Field
read an aftidavit from one of the associate
Jadges to show that Jodge Tarner, had open
Iy declarad a purpose to'expel them in may
event, and said that it was idle o call upon
them to show canse against such lhreatened
action, Judge Turner declared the affidavit
disrespectful. Permission to file it wus re-
fused. Toe lhree lawyers were tossed over
the bar. ~ He dirccted that the order bs pub-
I’'shed in the Sacramento Times and the San
Francisco Herald.

Me. Field applied to_the supreme court to
vacate the third expulsion, and also to attach
the jadge for noe-compliance with the ongi-
oal mandats. The court decided that the
expulsion was irregular,.and issusd an order
permitting the lawyera to practice m all
coarts of the district. It demied the motion
for attachment on the ground that Jodge
Tarner had substantially recognizad their ra-
instatement by re-expelling them. These
decisions pat a quietns on the Texan. Ha
mude no tartber effurt to debar the lawyers,
Mr. Goodwin was alterward district attorney,
jadge of Yuba county, a State s=nator, snd
congressman. 1o the day of his deata Mul-
ford was a successfal practitioner of Marya-
ville,

To forestall noy effort by Mr. Field to se«
cure his impeachment by the legmlature,
Judge Turper published a card 1o the Marys-
ville Herald, allegiog (hat he had tried o
cowhide the lawyer for bis insoleoce. and that
ba bad run away from bhim. Oa December
21, 1850, Mr. Field prioted a rejoinder, de-
nouncing Turner s a ashameless lur, He
added: :
Judge Tumer says bolds [ETSON,
responsible tn ln.run&.i all ?clumu T.I.II:-:
munlng:lil.;'but It 18 well understood 1o this

pince Lhat SiALed that be should feel boand by
oilh of ofMoe L0 ecdeavor to obitaln an lodictment

him to seeount. Lisoath of offoe,

agalnst any genlleman who should sttempt to call |
Shieiged behind

he 4l bis charact
pl;{l er In childish abuse and

Jobn T. M’Carthy, Field’s competitor for
legsiative honors, wrote a latter speaking 1n
the highest terms of Jadge Turner’s conduct
on the bench, and calling Stephen a calum-
mator. The communication was sanded with
th_t:j coarsest epithels. Ia hia reply Mr. Field
said :
Thissame M'Carthy was e lied by the county jodge
to give his testimony upon the return of the Orst
writ of sorpes, and be then testified that
Juodgs Tuwner's coudoel o the beoch was the most
that he Lad ever witnessed 1n any Court.
His whole testimony was 1o the highest degree con-
dempstory of Judge Turner’s action. Hs 1s elther
ity of perjury, or the statement In bis leller ls
alse. He 18 sither a llar or & perjured so anirel.
Thus convictad out of his own mouth, his vile spi-
thets respecting mysell are not worthy of & mo-
ment's conslderation.
In aiter days M'Cartby begged for recoz-
nition, but received none.

VIIL.
Tha second California legislatore met at
San Jose on the first Monday in January,
1851. Stapben J. Field wua placed on tuoe
judiciary commitiee of the lower hoose, Ha
drew up a bill creating eleven judicial dis-
tricls in the Stats, and deflsing tha judicial
powers of every officer from suprems judga
to jusiice of the peace. It waa pawsed after
a lull discussion.  Most of its provisioos are
still retained in the code. He also prepared
and introduced billa to regalate proceedings
in civil sod criminal cases. These bills wara
remodeled from the proposed codes of New
York as reported by the commissioners of
tbat State. Toe great labor invoivad ia their
praparation may be estimated from the Fact
that, in order to adapt them to tha peculiar
condition of the new State and the require-
menta of its constitulion, as well as to bw
own visws of what would constitute the best
practice, bhe rodratted over three hundred
seclions, and added over one huondrod new
on#s. Amoog the new sections wera thoss
rolating to actions respecting minng claims
and the admssion ia evidenecs of the costoms
and regulations of miners, and respectiog
exemplicns from forced eale of personal! prop:
erty.

The firat legizlature had enzcted a general
system of laws indispensable to the govern-
meént of avy community. It bad done noth-
iag, however, toward the protection or regu-
lution of that great interest which had gato-
ered from every mation ol the world a rest-
less and turbuient population. The gold-
zeeliera were left to jostle each other, and to
sotlis their disputes sa best they might. The
ownersbip of the mines was beld by some Lo
be in ths United States and by others to be
in the Btate, while all were slike extremely
jislous of any assertion of power over them
by the gowvernment of either. Tue winers
could not be lelt to fight amoog themselves
over questions ol priority or ext-at of claims,
and legisiation must be in accurd with Lhe
generelly necepted opieiom or it would be s
dead letter. o do nothing was lo ieave the
pesce of the State at lhe mercy of thoss
whose thirst for gold might oulruan their
respect for fair decling, Hopest musander-
;n.and:ng-! as to facls w:raseltled by brate

orce.

Tue world had pever s2en a similar apecta-
cle—:xtensive gold felds suddenly peopled
by masscs of men from all Stal=s and coun-
tries, restrained by no law, and not sgreed s
to whence the laws by which they wounld
conssnt to be bound ought to emanate, The
minis 1o ¢ach camp bad heid mestings, and
enacied roles and regulatiors by which they
ugreed to be governed in that place, These
bad reference to the extent of each c'aim in
a given loculity, tho acta necossary to consti-
tota locatioa or sppropriation of the same,
sod the amount of work which ebould entitie
the claimant to continned possession. The
State could net safely attempt to substitate
for these various rules any of a more gensral
und oniform character. This fact was the
basis of the measore brought forward by Mr,
Field and by mm urged to final success. He
held the miners to tue laws that they had
made for themselves, He proposed thal the
rules made by the miners should b2 ecfore=d
by the State. What they had declared to be
fuir play should be the law of the land, and
should govern the coarts in deciding mining
disputes. Here 13 the language:

In actions respecting “mining clalms™ proof shall
baadmitied of the customs, usages, or regulations
eslablished and in furce at the br, or olggings, em-
brac ng such cl4lims, and sg=n cu-loms, LSALEN, O
regulativns. when oot [o o pfllct with th» eonsiltu-
tion and laws of this Siate shall govern Lthe declision
of ihe action.

The principle was adopled “in all other
mining regioos of the gountey, asd fsally by
the congenss of the United Siates, E

Toe California civil and ceriminal -practics
acts deawn by Mr. Field were afterward
adopted in Nevada and the Torritories west
of the Hyky mountains. Eg=pt slight
amendmenta, they remaiined uachasged
twonly-two years, and Lheir provisioos are
submtantiully re-embodied in the recent codes,
Of Mr. Field's labors in the legis'atare, the
Sau Jusz Herald says:

Some of ‘Lkie bast timb=r: lof (hs new govern-
mentsl siructure are the handtwork of Mr. Fleld.
M ny bt bills were defsated through bis inlluenes,
and many defective ones mmendsd by hils sagges-
tions. He= was seldom absent from his seal, be
carefully wateh-d all measgres; and there were [ow
debales In which he d 4 noi particlpate,

So earnest and atlentive was the lawyer to
the work of his committes that the legisla-
ture placed impheit coofidence in his recom-
meadations. Toe erimisal practice act, con-
sisting of over six huadred seclions, was
paszed without reading, on the last day of the
session, under a suspension of the rales. The
governor said that he could not sign it with-
ont reading, and it was too late for that. Mr.
Fisld assored bim that bis signature was es-
seatial to secure the harmosnious working of
laws already passed. **Do you say thatit ia
all ngbt?"" the govermor msked. *'It is,™
waa the reply, and the act was sigoned.

Mr, Fisld drew the charters of the cities of
Maryaville, Nevada, asd Montercy. The
principal provisions of these charters have
been adopted in subsequent acta creating
munaicipal incorporations. Through his ex-
ertions a bill exsmpling the tosls and per-
sonal property of miners from se zare and
from forced sale was passad, He dralted an
act concerning divorces, and gave tha moat
earpest support to the bomestsad exsmption
bill. Nor did ba forgst the interesis of his
immediate copstifusnts, He introducsd a
bill creatiog the connties of Nevada and
Klamath, This bill spht Trinity, Satter and
Yuaba counties, and created a mew judicial
district. [t sent Judge Tarper to the wilder-
ness of Klamath, and gave Yaba, Nevada
and Saotter a new judge.

Tuarner never went back to Marysville
Petitions for his impeachment were pre-
sented, but the legiuslature igaored them, be-
0g ulnwitlmz to spend the time necessary for
a trial.

WVIIIL.

In those dayzs men were walking arsenals.
Two-thirds of the members of the assembly
carried either bowie-kaives or pistols. Some
flourished both weapons. When a member
entered the house he nnstrapped his re-
volvers and laid them in s desk. It wus
done with as little concern as hanging op a
bat, and it exaited meilber surprise nor com-
ment. Toers was a hot debate over the pro-
posed impeachment of Judge Tarner. At the
conclusion of Mr. Field's argument, B. F.
Mcore, of Tuolumee, arose to reply. He
opeped his drawer, cocked bhis revolvers, and
laid them on his desk. Them he lannched
bimself on & sea of vituperalion. Mr. Field
was handled without gloyes. The most of-
fensive epithels were used, und the speaker
openly deciared himself responsible
for his language at any time and pluce, Mr.
Field apswered Mr. Moore’s arguments, bat
mide no sllusion to his persoval remarks,
Alter the adjouremaat, however, ho asked 8.
A. Merritt to bear a note to Mr. Moore, de-
manding an apology or satisfaction. Mr.
Mernit refused, throngh fear of being ais-
qualified for uffice. Mr. Hichardsop, another
member, &lso declined. Happenioyg ioto the
seputs chamber, the jurist saw a stonecolter
sreated at a desk, writing., He was Dawvid C.
Broderick, president of the State senate.
I'ney were bowing acquuintances. *“*Why,
Jodge, you doa't look well," said Broderick,
**What’s the matter?"*

“Weil, I don't fee! well,” Field responded,
“I don't seem to bave a friend in the world."

“What worries you?"' inguired the stons-
catier,

The jorist gave the particulars of Moore’s
assault upon kis character, and said that at
ail bezirds he was determined (o call him to
account.

*Well, I'il be your friend.” Broderick re-
plied. **Write your note, 1 will deliver if."
The juarist wrote the note at an adjoiniog
deek, and Broderick placed it in Moore's
banda, The latter gentiemdn crawfished.
He said that be expected to be a caodidate
for coegress, and that he could nol accept a
challenge, becaase that act wonld disqaalify
him. *l have no objection to a strest fight,
however,” he added. Thne stone-cutter re-
plied that a street fight was pot exactly the
thing aimong gentiemen, bat if Moore wouald
do mno better be should be accommodated.
He forthwith named time and place, and
Moore promised to be on band. Within an
houar, however, he changed his mind, Ha
informed Broderick thut Hon. Drury Baldwin
would act as his fricad, and deliver a raply
to the nota of Mr. Field.

Oa the t morniog the stonecatter tested
the janst's skill in the use of a pistol. With
% havy revolver Stephen plomped-a koot ona
tree at the distance of thirty yards tbree times
out of five. Broderick expressed his satisfac-
tion, and arged the necassity of bringing the
matter to a speedy ismspe, “Bring it to an
1ssus at once,” Mr. Field responded. Brod-
enck quickly called upon Deury Bildwin and
asked for a reply to the note, Buldwia re-
plied thet bis principal bad made up bis mind
to drop the matter. *“*Then,* said the stone-
cutter, “‘as soon as the houss meets Mr. F.o!d
will rise in his seat and repeat Moore's lan-
kuage as to his responsibihity. Hea will stute
that respect for the digeity of the house pre-
ented bim from replying to the attuzk in the
rms that it dessrved when it was made, and
afler delailing Meore's refo:al o give mim

satisfaction, he will denousce him as a lisc
aod & coward. y

““Then,” said Drory Baldwin, *“Judge
Field wili be shot in_his seat."

““In that case,’’ rejoined Broderick, *others
will be shot in their seats."” )

At tha opening of the houss Mr. Field
took his seat at bis desk as usual. Broder-
ick was seated pear him, with eight or nine
personsl friends, all armed to the testh and
ready for any emergency, When the joornsl
was read both Field and Moore sprasg to
their {eet and shonted, **Mr. Speaker!" That
officer recogniz»d ““the gentleman from Tuo-
lumne,". and Mr, Field took his seat, Moore
rexd & writien apology, full, ample and sat-
istactory.

Broderick aflerward befriended Mr. Field
on many occasionz. They were standing at
the bar of a hotel in San Fraveisco in 1852,
when Broderick saw a man throw back his
Spanish cloak and level a revolver at his
friend. Ino a twinkling bhe flang himsslt
tween the two m=n and pushed Field out
the room. Tais prompt action undoubtedly
eaved his life.

IX.
Oa his return to Maryswilie from San Jose,
Mr. Field had barely money enough fo pay
his pessage. His investaients were swallowed

real estate had becn assigned for the benefit
of his creditors. He owed five thousand dol-
lars, bearing interest at len per cent. A
mouth, and bis assets on lacding at Marys-
ville were & solitary pistareen. A Mr. Peck
was landlord of the United States hotel. He
bad koown Mr. Fisld in palmy days, and
ceadily trosted him lor a fortnight’s board.
He se=nt to the boat for the lawyer's trunk,and
paid the carman. On the ensning day Mr.
Field hired a emall office at #fty dol-
lars a mooth. 1t had » garret, in which
he placed a cof, A blanket was his only
covering at might, and his valise served asa
pillow. His washs wus & chair withont
4 back. Asnold pmetable and a eanebot-
tomed gofa were his farpitore. Rigged out
with & tin basip, & wooden pail, a towel, &
comb, & tootbhbrash, and a bit of soap, he re-
newed the strugele of life. Agsin be nailed
:m shingle to the door and began to practice
AW,

He was moving slong smoothly when his
friends began to urge his nomisation for the
State senate. With strong backing, he went
to work in earoes’, and secared a majonty of
the delegales to the Demoeratic county con-
veption, The delegates were to meet
at  Downeyvills, seventy miles from
Maryaville, ) Frisnds who were unable
to attead the convention sent Mr. Field
their proxies. Ha gave tenm of thess proxies
to s supposed friend, five to & second,
and b0 o third two. The firat friend sold his
ten proxies to the other mde for a promisa to
make his partoer candidate for sher.ff. an
offise worth thirty thousand dollars a year.
The other friend bartered his five proxes for
the nomination for county judge. Thas fif-
teen of the Field proxias were cast for Joseph
C. M'Kibben, the opposing eandidate. Mr.
M’'Kibben was aftermard a staunch Deoglas
copgreseman, Mr, Fiald fell two votes short
of the nomination.

Disgusted with politics, for thirty months
be pad sinct attention to his law practice. In
that time be paid off all his debts, with in-
terest at the rute of ten per cent. a month.
Hes wus overwhelmed with clients, There
was a dispule over a plaser mine in Yaba
river, at Park Bur. Mr. Field was retained.
Sait was brought before a justice of the peacs
for an alieged forcible entry and detainer, s
form of action in vogue for the recovery of
mising claims, becaose the title to the land
was vested mn the Uagited Biates. It was
progecuted purely us & possessory action. The
constable who summoned the jury bad re-
cxived [wo bundr-d dollars to_summon par-
ties pamed by the other mde. Thia fact was
ascertained beyond controversy by evidence
placzd in tie bands of Mr. Field. Whle in
bed at Park Bar be overbeard a conversation
uvatween & juror and one of the opposite par-
tiea in an adjoining tent., The joror assured
the pariy that everything wes Gxed, and that
I'.ha Jury bad ag to render a verdict in his

AVOr.

Thoe trial washeld 1n a saloon crowded with
spectators, most of whom wera frieadly to
thé other side. la summing up, Mr. Field
addressed the jary for three hoors. He
showed coeclomvely that his elient was en-
titled to a favo able verdict.

*Gentlemen,” suid he, in closiog his arga-
ment, “*we bave not endeavored to infloence
your verdict except by the evidence. We have
neither approanhed you secretly nor sought to
control you. We have relied solely upon the
law and the eévidence to maintain oar right to
this property. Bat our opponents have nol
thas acted. They are not satisfied to allow
you to weigh the evidence., Tney bave em-
deavored to corropt your minds and pervert
your judgment. Wilh upliited hands yoa
declared by the ever-living God that yon
would retarn a verdict according to law.
Will you perjurs your souls? I know that
youa (pointing to w juror) bave been approach-
ed. Did you spurs the wretch that made the
proposal, or did you hold secret counsel with
nm? | koow that you (poisting to amother
juror) talked over thia case Ilast nmight, for 1
overheard the conversation, the promises, aud
your pledge. Canvas bouses are as one bers,
Worda uttered 1o one are voices in all. Yom
did not dream that you were neard. Butl
was there, and [ know the details of the foul
bargamn." i

At this an ominous “'click, click, click!""
was heard. A score of pistols were cocked.

**There is no terror in your pistols, Jentle-
men,” contivued Mr, Field in a thriling
tone. **Yoo caszol win yoor case by shoot-
ing me. Yoa cam win it only by showing
ttie to the property. You can pever win it
by bribery or threats of wio'emce. 1 openly
charge attemptied bribery. If it1s untrue let
th= jarors speak from their seats, Attempted
bribery, 1 say—whether successlal or not—
will depend upon what may occur herealter.
Jarors, you have invokel the wvengeance of
beaven upon your souls if yoa fail to reader a
verdict according to the evidemce. It yonm
nre"mllmg to seli your sonls decide against

us.
The address was effsctual. After an ab-
sence of a few mioutes the jory returneda
vardict in favor of Mr. Field%s client. Some
admitted that they bad been corruptly ap-
proached, but added that they were not so
base as to be inflaencad in that way., Within
two weeks the owners took from the placer
uver minety thousand dollars in gold dost.

X.

GordonN. Mott was appointed judge in
the new judimal district. “l;: the summer of
1851 the governor issued & proclamation for
the fall elections. Many supposed that Judge
Mott, under his appomtment, woald bold
over until the fall of 1852, Candidates weare
nominated, however, in acoordance with the
governor's proclamatin, and Wm. T, Bar-
bour, a lawyer of Nevada county was elec-
ted. Judge Mott expressed the opinion that
there was no vacancy, and declined to sar-
render the cffice. This led to & suit. Asthe
guestion was exclusively one of law, by the
comsent of bolh parlies a case was made up
and presented to the supreme court. That
tribunal decided in favor of the elected judge.
Mr. Field argued Jodge Mott's canpse. This
gave offense to Judge Barbour. When his
term was sbout to expire he became a can-
didate for re election. Mr. Field advised his
friends to vote agamst him, and took an ac-
tive part ia the canvass,

Judge Barbour retalinted in Lhp mest of-
feasive terms, and Mr, Field protested. The
judge repeated bis langoage, and challenged
the lawyer to settle the difficulty in the usoal
way amoug gentiemen, The challenge was
acoepted oo the spot, aud Mr, Field designa-
ted Judge Mott ns his friend. In lesa than
balt an bour Mr. Charles 8. Fairfax called
upon Jodge Mott as the friead of Judge Bar-
bour. He said that the judge had instrocted
bhim to nccept Mr. Field's challenge, aad hs
was thers {o arrange terms {for & bostile meaet-
inz. Jadgs Mott replied that be understood
the mutter d/ff-rentiy. The challenge came
from Judge Barbour, and Mr. Field had ag-
cepted it. Fwrfax insisted upon his version
of the affaiv. Judge Mott consulted with his
principal, and Mr. Field told him to waive
the point and accept the sitantion. Atter cope
sultation with Jadge Barboar, Mr, Far.
ftax fixed the time for that evening
the place of meeling a desigoated
room twenly feet equare, and the
weapops Colt’'s revolvers and bowie-
knives. The priacipals were to be placed at
opposite sides of the room, with their faces
to the wall, nnd were to turo and fire at the
word, and thea to advance and end the con-
flict with their knives. Juage Mott said that
tke terms were barbarous and unprecedented,
and he could sot consent to them., Mr, Fair-
fax admitted this, bat add:d that they were
those prescribed by bhis principal. I° the
judee wished it, he wou'd try to have them
modified. s
He reported that Jodge Barbour insisted
upon the terms first named, and woold agree
to no others. Mce. Field told Jadge Mott to
accept thew. Toe judge guve oolics that his
min wonld be ready at tha designatled fime
and place. Fairlax soon aftrward returned
with a message from Judge Barbour waiving
the bowie-knives. Jodge Mott rephed that
bis principal won!d in'erpcse mno objection.
A second tme Fairfax rrappeared with a
second message, Om reflectionr, Judge Bar-
bour had conc'unded that i1t would not
do to have the fight in m the room
designated, becanse the BGring would be
beard outside and attract o crowld, who
might intenrupt the meeting. Modifications
were again preposed. It wus finally agreed
that the da-1shonld be fought on the follow-
ing moremg in Sutter county. Mr. Field
was fo take & private carringe, nad Jodge
Barbour was £) arrive on ooe of the two daily
stages that ras to Sacraments. At a special
place they were to leave their conveyances
and walk to a retired epot, woere the affair
'?Iul':i’ 'ue;,ellle\l.d "

adge Mot an ia rwin wera on the
spot ahead of time, Whumpl.]h. Sacramento
stoge asppear:d, Mr. Fairfax and Jodge Bar-
bour aligbted. To Mr. Fairfax’s asionish-

ment, the judge refused to go to the place of

up, leaving him worsa than pemniless. His ]

:l:;‘-‘:.!- He uﬁ he was a
+ 8 such, could not e in & duel, He
declared that if he wnlmhﬂi be would
protect himeelfl and kill bis sssailant. With
these words be leit his secoad in the road,
mounted the stage, and rode down to Sacra-
mento. Mr. Fitld hailed Mr. Fairfax snd
red him s sest in his carrings. The Vir-
ginian accepted ke iuvitation, and
drove to Nicolans, where they breakinsted.
Jadge Barbour’s condust canssd wmnch
marriment. Hz wis mmrcilesely lampoonad
in the newspapers. Amn edilorial rquib gave
him grest appoyance, and be domanded tha
pame of its antbor. The poblishers refured
to give it. Mr Field told them that sl is was
necessary to proteot the wriler they could « ve
hia name, and be wounld sssume the respon is
bility. The publishers acted oo bis sogges-
tion. On the pex® morning, while the lawyer
was gatheriog kindling wood'in front ol his
office, Judge Barbour came behind bim,
placed n escked revoiver at his ear, and cried,
“Draw avd defend yourseif, sir,”” Mr, Field
turned, with a pile of wood on hi arm, and
said: "You inferoal scoundrel, cnly wo as-
sassin would come behind 8 man’s back with
a pistol and 1ell bim to de‘end himself, Yo
bave not the coarage to shoot. I dely you."
A dozen persons were preseni. The jodge
torped around and walked away. Rofernuog
to the incident in a letterto Judge Toraer, he
boasted of haviog given Field a sound whip-
EI . Afterward he manifesled his fezhio
¥ adverse rulings when the lawyer sppea
m his gourt. [a soeh eases Mr, Field took
a Is to the soprems courl. and reversals
alnmnt iovariably followed. Juodge Barbour
thea chaoged his tactics, mpd began rulis
the other way. The lawyer becam= alarm
lest be shonid lose his cases in the appellate
court bv winniog thedh before Judge Bar-
boar. Fioally, at the jadgs's souciation,
explanations were sought over a bottle of
wine, Mr, F.eld raised his giass and said:
““Hera s oblivion, bat no explanations.” The
jadgs expressed his satisfaction, and ever al-
terward spoke ot Mr. Field mn the bighest
terms,

judicial officer,

XL

Charles 8. Fairfax, Judgs Barboor's sec-
ond, was a linesl descendant of the great
Fuirfax famly, which has Szured o consoie-
wously in the bistory of Eigland aund Vie-
ginia. He was ils temth barsa iu direes lina,
Heo went to Califorcis ia the rash of 1849,
and represeated Yuba coonty 1 the logs-
lstare lor several years. Ha was onoo apeak-
er of the' mssembly. Alterward ba was
elected clerk of the sepremes court. At the
expiration ot his term he was appoiatad reg.
ister of the land office at Marysville. Hednd
in Baltimore a few yoars ago.

Faufux was the soual of bomor. Whila
clerk of the supreme c:ort he had a disputs
with Harvey L+e, an cfficial reporter. Lea
carried & sword-cane. lIn a momeat of anger
he ran the aword in the body of Fair-
fax. The weapon entered hie chest above
the heart. Lee made a second lonee, which
was puartially avoided by the Virgician.
A flash wound oaly wa: iafl oted.
Fairfax drew hbis revolvar, aod as
was drawing back the sword for o thara
thrast, he coverad him with a dend wim.
Lee fell back, crying piteozsly, *Don’fshoot.
I am wuparmed, “‘although his sword was
' dripping with the Virginian’s blond,

**Shoot the damuned aconadr:l,” exclaimed
& friend, who was prisent.

Fairfax did not stoit Coverad with bload,
be looked Le=a fuil in tne eye end said: “Yoa
ussassin, you have mardered mis and | have
you im my power. Your hfe is io my haads,
but for the sake of your child asd your poor
sick wife I will spare you!' H:= uwopcocked
bis pistol, handed it io a frecd, and fell
faintiog in Lthe arms of Mr Samus=i B. Smith,
He had koown the wifs of Les whan sna
was a young girl. la speakiog of the offair
to a fnend in afler years, be said: 1 thoaght
my wile would be a widow before sandowa,
and I dat‘ll oot wish lo leave the world making

anGther.
All California rang wilh the story of this

nct.

During this period California was in an in-
choate condition of almost hopeless luwless-
ness, carrying of deadly ucconcealed
weapons wes (he uaiversal rule, aad such
experiences were common fo most men of
promis: and subsiguent note,

XIL.

_ Ia 1857 Stephen J. Field was elected
jadge ol the snpreme coart of Califorzin
by twenlty thonsand majority. Tue term
for which he was chosem began In
Jasuary, 1858, Meantime a wvacuocy oc-
carred, and be was appointed, by a governor
politically opposad o bim, to 6l it. He tock
bis seat in Ostober, 1857, Oa SBeptember 13,
1859, David C. Broderick was killed i a dua-l
by David 8. Terry, who had resigned the
chief jusliceship of jbe supreme csurt before
the meetiag. Mr. Field succseded him as
chiefl jast.ce,

When Mr. Field cama tothe bench the
calendsar was growded with cascs involving
1mmeass 1nterests, the most important gues-
tioms, and vanous and pesuhar hitigation.
The State was developiog buer maliform
physical resources. The judges wers as
much the piooesrs of law as the peopla of
settlement. Somsthing bad besn done, but
woch had yet to be done, and something had
to b2 undone which had bsen dons in the
anomalous period that was passing. Them
was npo geneéral or commom soarce of
jorisprudence. Law was to ba administered
almost without & standard. There was Lhe
civil lJaw adulterated by Mexican provincial-
ism and vsages. The common law was to be
decided from coeflicting decisions in America
and Eagland, and the diverse considecations
of policy arising fromn local asd other facts.
Contracts made-in semi-civilized couvntrics
and elsewhers wore o be interpreted ia Cali-
fornia. The_ court was compelled (o trums
laws for large and important interests, sach
as mioes, titles nnd ditches, and lake a sys-
tem oat of what was little betlter tuan chuos,
An unprecedentaed number of contracts had
been made and am ooparalleles amoant of
business done in bot bhaste with the utmost
carelessness. Leyislation was crude asd in-
copgruons. The whole schems and organi-
zation of the government, asd the relation of
the departments to each other, had to be ad-
Jjusted by judicial construction.

The law was a strocture propped up, wth
rats in the celiar and bats 1@ the garret,
Jadge Field pushed the old comvers over,
and erected a new edifice. The whole lapded
system of California rests on his decwsions.
Ha cannot ride in sny direction scrosa the
State withoat going over land that bascansed
litigaton in his court. Tas treaty of Goada-
lape Hidalgo, by which California was ceded
to the United Btales, had pledged cur gov-
ernment fo recogumize Mexican titlea. The
Mexican government bad given immense
grants of land, ranging from ope to eleven
leagues in extent. The boundaries were in-
definite. When these grants were made the
land was pearly valueless, The rush of gold-
seekers greally enbanced ita valpe. In all
his decisions In such cases Mr, Field was
governed by the words of the trealy of
Guadalupe Hidalgo. lo some cases thesa
decisions affected thousands of sqoatters, who
held ll‘:f Jjastice and not the goversment re-
a.
In the early bistory of California, the su-
preme court beld that mioes of gold apd sil-
ver, whether om public or private lands, be-
longed to the State. This was reversed in
1881. Chiel-Justice Field delivered (he opin-
ion, and it was sustained by bis associstes,
It attracted moch alleation. The chief jos-
tice held that minerals in s0il belonging to
the United States pass with tha soilina
t alone, and that neither the sovermanty
of the Uniled States nor of m Btats cxtinds
to the ownership of such melals. The right
to the miperal did not pass with the land
from the Federal government to the Btate,
Nerther the State nor Federal government
bas sipoe claimed the ownership of minerals
ip private lande, The State no longer claims
any sovereign nighte to ore in the public
lands. Coogress confirmed Chiel-Justice
Field's decision in the passage of acts that
pass the precious metals with the roil us mere
property in sales of mining claims con the
public laads,
Avo'her important dacision remdsared by
Chief-Justice Field in 1860 established « pew
rule in relerence t) possessory night=. It bas
since become the accepted law wherever appli-
cahlo.. “It is andoabtedly true, ns & general
role,™ gays the chief jastice, *“‘that the cluim-
aut in gjection must recover upon the strength
of his own title, and pot upon the weakoess
of his adverssry’s, und that it is & scfficient
apswer to his action to show title out of him
and in a third party; bot this general rule in
this State, from the noomalous coadition of
Xhings arie ng from the pecaliar characier of
mining and landed inte ests, has been to g
certain extenst qualified and limited. Toe
larger portion of winiog lande in this State
balongs to the Uniled States; yef thal fact
bas pever been conmdered ue euificiecol un-
swer to the prosecution of actions for the re-
covery of portions of such lumda, Aciioes
for] lbe posmsession of minicg claims,
watar privileges and the hke, sita-
sted apon the public lands, ware
matlers  of daily occurrence and of
the proof of toe paramount title of the goy-
emment would operate to deteat them oog-
fusion and roin wonld be the resnit, o des
termining controversies belwesn parties thos
situated, this court proceeds apon prasamyp-
tion of a grast from the governmen:t & the
Srat appropriator of mines, water privilegos,
and the like. This presamption, which woald
have no place for consideration ax ngawmt the
amsrtion of the rights of the saperior pro-
prigtor, is beld absolute in all these contro-
versias, and with the- pablic lands which are
not miseral Innds the title, ss betwoen oilfe
z=ps of the State where neither coneela bim-
sell with the governmeot, is vested in the
first possessor, and to proceed from bLim."

These decwsions setiled all disputes over
miniog claims aad water privileges. The
Jadge’s career in Californin had marked bim
45 a man of physical courage. These docie
loos stamped him with moral courage. He
followed his copvictions even where they ran

—
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